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Arrest Warrants – Ramey Warrants and Reminders 

Tiffany S. Woods, Esq. 
 

It is important that police officers follow the procedural rules for making an in home 
arrest pursuant to a valid arrest warrant.  An arrest warrant sometimes referred to as 
a Ramey warrant, is necessary for an in home arrest absent exigent circumstances or 
consent.  A Ramey warrant is a reference to the case of People v. Ramey (1976) 16 
Cal.3d 263, 545 P.2d 1333, 127 Cal.Rptr. 629.  In Ramey, police had probable 
cause to arrest Ramey for certain crimes and entered his home to effect the arrest 
without a warrant.  While in the home other evidence of criminal activity was 
seized.  The California Supreme Court held that entry into a suspect’s home absent 
exigent circumstances or consent without an arrest warrant was a violation of the 
Fourth Amendment to the United States Constitution and a violation of Article I, 
Section 13 of the California Constitution.  In addition, objects seized during an 
unconstitutional warrantless entry to a home cannot be used as evidence against the 
individual whose residential privacy was violated.  People v. Trudell (1985) 173 
Cal.App.3d 1221, 1229 219 Cal.Rptr. 679. 
 
The standard for entry into the home is that of a reasonable believe which is the 
same standard of reasonableness for probable cause.  U.S. v. Gorman 314 F.3d 1105 
(9th Cir. 2002).  Entry into a home requires arrest warrant and probable cause to 
believe that the individual named in the warrant is in the home.  If that standard 
doesn’t exist, then you cannot make entry.  If this standard does exist and you need 
to use force for entry to make the arrest, then this conduct is authorized so long as 
the force is reasonable.   
 
Obtaining an arrest warrant is similar to the way you obtain a search warrant.  You 
need articulate facts to support probable cause for the arrest including the elements 
of the crime and why this person is believed to be the one who committed it.  Once 
the Ramey warrant is obtained it is entered into CLETS.   
 
The language the court used in Ramey is important to remind ourselves of why the 
in home arrest warrant rule is necessary.  The sanctity of a private home is not only 
guaranteed by the Constitutions of the United States and of our own state, but it is 
traditional in our Anglo-Saxon heritage.  “A man’s home is his castle,” is and 
should be, more than an empty phrase.  An intrusion by the state into the privacy of 
the home for any purpose is one of the most awesome incursions of police power 
into the life of the individual.  Unrestricted authority in this area is anathema to the 
system of checks envisaged by the Constitution. 
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Careful if the 
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may need a 
warrant to 
search in 
addition to the 
arrest warrant 
 
 
 
 
 
 
 
 
 

Lastly, and more importantly, the court stated:  “The frightening experience of 
certain foreign nations with the unexpected invasion of private homes by uniformed 
authority to seize individuals therein, often in the dead of night, is too fresh in 
memory to permit this portentous power to be left to the uninhibited discretion of 
the police alone.”  So, entry into a home without a warrant or consent is something 
to be protected and is not the rule, but the exception. 
 
Ramey recognized that the arrest of a person within his home requires an arrest 
warrant.  The case now defines the act, Ramey warrant means residential arrest 
warrant.  Oftentimes warrants are placed in the DOJ system and later acted upon.  
The longer an arrest warrant is inactive, the more an officer needs to do in making a 
determination that at the time the decision is made to execute the warrant that 
probable cause exists that the person is in the home and is the person named in the 
warrant. 
 
 While there is no time deadline for the execution of the warrant the longer the delay 
can cause problems with the subject’s location since the information becomes stale 
over time.  If the warrant is old, then the officer must verify whether the address is 
still good.  How do you know the address is still good?  An investigation must be 
done to ascertain whether the information is still trustworthy, particularized facts 
must be provided to support the entry into the home and if the events turn out 
wrong, then one needs to provide additional facts to justify presence in the home. 
 
If the suspect in the arrest warrant is a guest of the third party, (non-resident) absent 
exigent circumstances or consent from the resident, the police must obtain a search 
warrant for the third party’s dwelling to avoid violating the third party’s Fourth 
Amendment rights.  United States v. Litteral 910 F.2d. 547, 533 (9th Cir. 1990).  
However, if the suspect is a co-resident of the third party, both the arrest of the 
subject of the arrest warrant and use of evidence found against the third party is 
allowed if the officer has a reasonable belief that the suspect named in the arrest 
warrant resides in the third party’s home and that the person is actually present at 
the time of entry into the home.  Payton v. United States 445 U.S. 573 (1980); also 
see: United States v. Risse 83 F.3d. 212, 216 (8th Cir. 1996).  This “reasonable 
believe” is synonymous with probable cause. 
 
Exigent circumstances still apply for entry into a home without an arrest warrant.  
The hot pursuit of a dangerous fleeing felon is still an authorized exception to the 
warrant requirement, as opposed to the hot pursuit of a person guilty of no more 
than a misdemeanor or infraction.  Entry is allowed without a warrant for the 
protection of the residents or for officer safety.  This is something that you have to 
be able to argue some specific facts, not just some generalized statements of how 
there was a danger.  Consent is still the most common way to gain admittance into a 
residence.  However, consent can only be given by a resident to the home and not 
by a guest.  Keep in mind that consent usually ends up as a contested issue (they say 
no consent-officer says otherwise) so a tape recorder can be most helpful to you.   
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New Definition of Deadly Force: 
 
The Ninth Circuit has redefined deadly force.  In the past, deadly force was defined 
as “force which is reasonably likely to cause death.”  The new definition is “force 
which creates a substantial risk of causing death or serious bodily injury.”  The 
change may seem immaterial but it does affect police work.  Deadly force is 
allowed in limited circumstances.  The new definition expands the phrase broadly in 
referring to serious bodily injury.  This new definition is now the law of the Ninth 
Circuit.  See:  Smith v. City of Hemet filed January 10, 2005. 
 
Smith also holds that claims of excessive force under 42 U.S.C. section 1983 are not 
barred even if the suspect pleads guilty to a violation of Penal Code section 
148(a)(1). 
 
 
This website and its content shall not be considered the practice of law and no attorney client relationship is 
created by the information presented.  The email list of CivilLiabilities.com is confidential and is not available 
to the public.  The email list does not create an attorney client relationship. The information on this site is 
intended for the benefit of law enforcement professionals.  Any reliance upon the information herein should be 
done in consultation with legal counsel for your department. 

 
CivilLiabilities.com 

 



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /FRA <>
    /ENU (Use these settings to create PDF documents with higher image resolution for improved printing quality. The PDF documents can be opened with Acrobat and Reader 5.0 and later.)
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308000200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e30593002537052376642306e753b8cea3092670059279650306b4fdd306430533068304c3067304d307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e30593002>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


